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Disponition of Captured Japenese Documents.

s Cniers of Stell paper 950,15, dated 13

Hiesribubion of Reecrds of Conipined

ns cpproved 28 August 194G, deals with

yoaining the groups of records which do not
sonives of the War or Navy Depertments,

S+ Chiefs of Staff, on the basis of

lesortment vinich should be designated cus-

_ JCo ./15 »rovides for the disposition of cap-
ceed Goorenin snd foneoe documents as follows:

¢, Coplured Germin renords presently held by elther the
e or Leve Doeporbment will be retained in the files of the

) piment nov hoving cusitady of them, ond any additicnal
beed sogmann reconds which may come into the custody of

11 pe filed in the earchives of’ the De-
Sewitment vialeh hos oomejor interest in the records involved.
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sonese records willl be filed in the archives
% wmving o major interest in the records in-

These recomis will not be {iled in the ar-
Lhey have Deen exploited for intelligernce

b ormand b mode of tne distincbion mede as to their handling

’:. ¢ [ VELS U DIED LTS LERR R S
Sloxe e Goermmozr cnd Jopnnmse documents,
Gy errne cbion wioho the dlsposition of ceptured
NERR A iz, L Direcior of Intelligence, Var Department
! T, ol Ol of lavel Intelligence determined
S ST OO ¥ ol L1 L gence Group was best equivped to handle

SR EAUI) AR N NS C memoranduam, the Director of Intel-

U o0eGabe, tnd the Chiel of Liaval Intellligence requested

S Chie
L i. Dircobor of Centied intelligence
X cuh ooregrepll De Co of the Pregident's
: perform for the benefit of
s ies the processing, dissenina-
Y sltured Japerese docunents, and
it o bosltory for same.

V)

Voveriber 1646, the Director of Central
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tor, in oorder to perform for
Intelligence agencies the nro-

Jhe cpproval of the Wer and Navy Departments of this
B Len ol anlled n letters from the Secretaries of War and the
Under do 2¢ Lovember 1246, uir. Forrestal, as Secretary

e

Lovy, eddressed o memorandum Lo the Director of Central In-
cgenes, mediing naval personnel available “to permit continua-
’ - 1

R

. 3
bsioad

hington Document Center Hnder the operational con-
the Centrcd intelligence Group.

Siaullirly, on 14 November 1946, Mr. Patterson, the
veeretnry of War, In ¢ memorandum to the Director of Central In-
illgenec coneorming the trensfer of the VWashington Document Center
e cuntrol of Quniral Intelligence Group, In effect, gave ap-
sovil o Be the Lranefor of the Document Center to the Central Intel-
Zlpenes Groun by coproving certain persconnel trensfers to Implement

eI
endlinge vy CiG,.

- ol the vbove coumltments, it is apparent that

ol the Vashington Document Center, and of

conteined therein, has been transferred to

¢ sgency for the purpose of processing, dis-

©11 captured Jepenese documents end furnishing

sane.  un furnishing such a fineal repository,

Conirad Intelligence Agency cen select the

wre, and that it need not be wlthin the coufines
-g=nce sAgency itself. It ctn properly be the

- Librory ol Congress, or such other depariment

4. Chis would also gppear to be within the

o which provides that these records will be "riled

. Lhe deperiment hoving e major interest in the

- Precenlt procedures elso come within the Intent orf

Co -o0/1% vhich further provides that the Japanese
Jiled i the crchives until exploitetion for

5 hee been completed, ‘

In view of the ebove, it is our opinion that, title tc

nonus nnving possed bto the Central Intelligence Agency, it is

fe Jurisdiction of this pgency to make the final determination,

§ Vilh eporopriste provisions of law, as to the ultimate

: N : ©ocanptured Jepanese documents, end that this is in

TofTiinne with Jotvt Chiels of Stefffs intent.  Certain of thess

oorrers decwnnls will, fnoaldid probvaubllity, be deposited in the

o Archives o ooopomunent transfer..  The intention of for-

<074 Ccocumenus to National Archives should be expressed in

Cronr bhe Divector of Centrel Intelligence to the Archivist

Pued Suoeten, Honorable Solen J. Buck, It is the request of

the Archivist that this letter, a form for which has

.o

ey

Coowlny, snould include & specific siatement transferring
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.. o puch documents =8 are transferred to the NHational Archives.,

v o emoltndum Lo the Genersl Counsel, dated 19 August
Lt osubiests:  Ceptured Documents, dispositlon of, the Assistant
L lect o cnd Dissenination propounded certain ques-
; Lo be answared for his guidance in this
nd vhe answers thereto, are conaidered

1. Aa cerplured decuments and other material of a
S Senllduelled &8 covermment recoras vithin the .
T AG L uveriidyy, ohe destructlon oi ZOoveITmenty recoras?

. ~The laew regerding disposition of records defines recoras
LLOUsss o) Lo lnelude

*. . . o1l bLooks, pepers, maps, onotographs, or other documen-
tean mnteriols, regsrdless of physical form or characteristics,
. or ovecelved by oy ogeney of the United States Government
Luveucncn ol Federsl lew or in counectlon with the trans-
cilon of public business and preserved or appropriate for pre-
crvetlon by thet egency o o . because of the informational
vlue of dato contzined therein,”

rhig indicotes thet captured documents would be con-

Sidepad we records preceived by en agency of the United States Govern-
LUt eommection with the trensaction of public business" which

v be appronriete for preservotion "because of the informational

A7 date contoined therein.” This opinion has been concurred in

oo tip uftfles of Archiviat,

iiowever, note should be taken of the additional clause
‘v th. pectlon of the law cited ebove, which states that:

7 hoeers nd muscws moaterial made or ecquired and preserved
solely for releronce or exhibiticn purposes, extra coples of

a-cwnents presorved only for convenience of reference . . .

e non fncluded within the definition of the word 'records'

. . .

P

Gare shouid be exercised in that the material trans-
Archives should be record material - basically govermment
Tt *3 at thet point that the line between Archives and the

© Gl Gonprese appeavs to be drawn. If the raterial consists of
ok, puriodicuds, or gensral printed materiel, 1t does not always
Ceowithun dhe legel defindition of "records" and, therefore, is not
voihin the provislions of the Feders). Disposal Act; rather this mo-
S0l weuld be considered 'librery and museum meterial" end would

o Lieoncfiorud Lo the Library of Congress. However, in the last
srnlvoie, boin npob o question of physical lorm or characteristics
CLt wroher whother it is e record int the materiael sense. Ior

T
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cAsrinle, eerte'n rules und reguletions of a Japenese Ministry may

L e un L beolr Torm, but these would be csnsidered records

Lo the Minlstry and, therefore, wouid be transferred to

vee,  Similarly, published maps of the Jepanese War

2+ censidered to be pertinent to the War Ministry Records,
Coums, wiould be trensierred to the Archives,

2. Should any distinction be made in the disposition
I oflficlz) records ol The enchy GOVETTLent, smeller political Sub-
G-V-o8.0l records, DUSINCSS ecords, Or private records of individuals,
pricular Y WeTSTIiel TGCoIds 01 enemy mLlitary persommel?

Yne snswer to this question is in the negative. The
tuls covering rceords, (clted 1n the answer to Questicn 1, abcve),
“ain of records regordless of physical form or characteristics
- - - odecolved LY ooy agiency of the United States Government in pur-
siencs off Fedoral low ol In connection with the transaction of puplic
business oL L7 Certednly the prosecutlon of the war was "tpans.

L
P Y A 3 “~~ E RO
OO L ubai e pusiness,

While it Is noted that some of these records are of

ipdlvidusls or business concerns, 1t 1s the feeling of the
of the Archiviet that no attempt should be mede to distinguilsh
Lthem and Jupenese Govermmerntal records. It 18 felt that no
aitempt Lo break them down should be mede, and that the

{ them should be consldered as Governmentsl records, as
Fited Stotes records by cepture. (This doesg not change the
Lhaghni oinoressed In the onswer to question 1, as to the type of
EERRVICE Lo boe Jorwelsded to the Libravy of Congress, but merely dis-
ioetwecn governmentel records on the one hend, and private
reeorde of the Jepanese on the other.)

o

Ty
[

i1t should be not=d that the records, to fall within the
v ol the steotube, must be captured or selzed officially by our
«d Forcrs, wnd should not consist of personal loot.

Care should be taken, however, in connection with their
coiructicn, that documents which are of value to agencies other
vhen CIA snould not be destroyed. They should be disposed of in .
cordonece with principles discussed below. Speciel care should be

Ll 111 acheduling documents for final disposition or destruction,
Liar ¢ record should be destroyed which would be of future vaiue to
vhe United Stotes cither as a defense against possible future suits

for ciuims egeinst this government, or materiel which might be

Cogured In osome [ing” veparations bill. Particulsar care shouvid he
cazrelsed In connection with captured patents and similar document.s.
i 15 Jor tnis reason, that the office of the Archivist feels that
CLA should not ettempt to distinguish between military, governmental
end business recerds, but rather should keep them all together in
faehiives vwhen Intellligence exploitation has been completed.,

T
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e Ihwe ecuthority of CLA to destroy such ceptured
e deemad Lo DG Ol no ntelllgence value.,

JiA e no puthorily bo desitroy captured documents
oY ol the Federal Disposal Act. It 1s necssseary,
e L destroy documents, to request permission of the
cnel A:cu.\g\, vinlich in turn, requests permission of Congress.
Ll A;-Maarm the Archives of its declsion. The request
©. the Archives is set forth in schedules for destruction of
: » fixed Tomn. Theze requests -- end the whole prob-
se withh the Archivist -- are hendled by the Central
, Services bDrench; under the iixecutive for Adminis-
megenment.  Uhen the Foreign Documwents Branch has docu-
1 which they deem of no Intelligence value, and of
ST CerToney blnnbfbr they snculd make arrangements
,CA!JdL-u,. it should be noted Lho+ once it has been de-
1w Locerinin class of ducwnents may bhe destrcoyed, recur~
oo ‘nelon necd not be obtained frem the Archivict for the
ontimetion of this clsss of document.

‘'« Tho suthority or responsibility of CILA to transfer
Tt Higstele oL olie rederal governent such ol subject docunsnts
7w 1o Ldn e dodlied Lo be retained Dy UNLS agenty .

3

13 Lnber-abency tr 551 18 provided in

’.Jf
ated 25 S plember 194 This order provides

1} ha traensferred by one agency to the custody
rev without the approval of the Director of the
,uuuob except for their retirement to the Ns-
~o o tevporary loan for of'flcisl wase, or as

sequlired Ly statute or ixecutive order,"

cverning Inter-ag pncy trensfos througlhi Liie Bureau of

: wcvmwned anﬁ placed in operation. Where 1t
thet csricin records should be the subject of
cr, UiA snould reguest uhe Director of the Bureau
O ”O*Lb ond continuing right to transfer this
cord to the gpeciflic- ugenCJ.

Te  mees "“‘hertv oi CIA to rclease or distribute to
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Such documsnits = CIA wishes to dispose of in this

¢ 3chmdul“d for cdilsposel to the Archivist who in tuvrn -
Congrese I Por permission to dispose of them. Once per-
Feir destruction hes been secured, a further request

Ll
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prive ate inte

bt::' oddressed to the Archivist requesting permission

dtuposel of the documents by dissemination to

s
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